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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
MATTHEW CODY DAVIDSON, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 44410 
 
          Ada County Case No.  
          CR-FE-2015-15932 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Davidson failed to establish that the district court abused its discretion by 
imposing a unified sentence of seven years, with two years fixed, upon his guilty plea to 
possession of methamphetamine? 
 
 
Davidson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Davidson pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with two years fixed.  (R., pp.64-66.)  
Davidson filed a notice of appeal timely from the judgment of conviction.  (R., pp.72-74.)   
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Davidson asserts his sentence is excessive in light of his substance abuse and 
willingness to participate in treatment, employment history, mental health issues, 
purported remorse, and because he suffered “head trauma” when he was eight years 
old.  (Appellant’s brief, pp.3-7.)  The record supports the sentence imposed.   
When evaluating whether a sentence is excessive, the court considers the entire 
length of the sentence under an abuse of discretion standard.  State v. McIntosh, 160 
Idaho 1, 8, 368 P.3d 621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 
217, 226 (2008).  It is presumed that the fixed portion of the sentence will be the 
defendant's probable term of confinement.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 687, 391 (2007).  Where a sentence is within statutory limits, the appellant bears 
the burden of demonstrating that it is a clear abuse of discretion.  McIntosh, 160 Idaho 
at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant must show 
the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting 
society and to achieve any or all of the related goals of deterrence, rehabilitation, or 
retribution.  Id.  The district court has the discretion to weigh those objectives and give 
them differing weights when deciding upon the sentence.  Id. at 9, 368 P.3d at 629; 
State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998) (court did not abuse its 
discretion in concluding that the objectives of punishment, deterrence and protection of 
society outweighed the need for rehabilitation).  “In deference to the trial judge, this 
Court will not substitute its view of a reasonable sentence where reasonable minds 
might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146 Idaho at 
148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
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prescribed by the statute will ordinarily not be considered an abuse of discretion by the 
trial court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The maximum prison sentence for possession of methamphetamine is seven 
years.  I.C. § 37-2732(c)(1).  The district court imposed a unified sentence of seven 
years, with two years fixed, which falls well within the statutory guidelines.  (R., pp.64-
66.)  Davidson’s substance abuse, mental health issues, prior head trauma, and 
employment history do not outweigh the risk he presents to the community, his failure to 
rehabilitate or be deterred, and his ongoing disregard for the law, the terms of 
community supervision, and institutional rules.   
Davidson has been using illegal drugs for 20 years and has been committing 
drug-related offenses on a continuing basis since at least 1998.  (PSI, pp.3, 7-11, 24.1)  
He has completed numerous substance abuse treatment programs, but has 
nevertheless failed to curtail his drug use; he admitted that he was using 
methamphetamine daily while this case was pending, up until he was arrested and 
incarcerated for committing additional drug crimes while on pretrial release.  (PSI, pp.3-
4, 11-12, 20, 25-26, 102.)    
With respect to the head trauma Davidson sustained when he was eight years 
old, he told the presentence investigator that he is in “‘[v]ery good’ health” and that he 
“does not experience any complications from the head injury he sustained during 
childhood.”  (PSI, p.23.)  Likewise, although Davidson has a history of mental health 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Davidson 
44410 psi.pdf.”   
 
 4 
issues, at the time of sentencing for the instant offense, Davidson’s diagnoses included 
only substance abuse/dependence, with a “Rule Out” indication for a stress disorder; 
the mental health evaluator reported that there was no indication that a serious mental 
illness was present.  (PSI, pp.100, 112.)  Furthermore, Davidson’s self-proclaimed 
“great work ethic” is questionable.  (PSI, p.22.)  His verified work history consists only of 
sporadic employment for very short periods of time (approximately one to three 
months).  (PSI, pp.21-22.)  He also has a history of being “fired” from several jobs, 
selling illegal drugs, and he has been convicted of burglary for “steal[ing] money” from 
an employer.  (PSI, pp.21-22, 25.)   
At sentencing, the state addressed Davidson’s ongoing criminal offending, 
repeated violations of the terms of community supervision and pretrial release, history of 
disregard for institutional rules, the risk he presents to society, and his failure to 
rehabilitate or be deterred despite numerous prior legal sanctions and treatment 
opportunities.  (8/1/16 Tr., p.10, L.2 – p.15, L.12 (Appendix A).)  The district court 
subsequently articulated its reasons for imposing Davidson’s sentence.  (8/1/16 Tr., 
p.19, L.12 – p.21, L.9 (Appendix B).)  The state submits that Davidson has failed to 
establish an abuse of discretion, for reasons more fully set forth in the attached excerpts 
of the sentencing hearing transcript, which the state adopts as its argument on appeal.  
(Appendices A and B.)  
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Conclusion 
 The state respectfully requests this Court to affirm Davidson’s conviction and 
sentence. 
       
 DATED this 21st day of July, 2017. 
 
 
 
      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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 I HEREBY CERTIFY that I have this 21st day of July, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
SALLY J. COOLEY  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming___________ 
     LORI A. FLEMING 
Deputy Attorney General    
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1 BOISE, IDAHO 1 You could see in the listing of the 
2 Monday, August 1, 2016, 5:44 p.m. 2 criminal history that the juvenile adjudications 
3 3 listed start in 1998 with controlled substance 
4 TI-IE COURT: I will take up State v. Matthew 4 issues. And then there is just misdemeanor entry 
5 Davidson. This case came before District Court 5 after misdemeanor entry. His first felony was in 
6 for arraignment The defendant was arraigned and 6 2001 and that was a burglary. He was sentenced in 
7 advised of the nature of the charges and also of 7 2002. His second felony was also a burglary and 
8 his rights, including his right to plead not 8 he was sentenced in 2005. His third felony -- and 
9 guilty, to have a jury trial, to confront and 9 obviously these are all out of this jurisdiction. 
10 cross-examine the witnesses against him, put on 10 Third felony is a possession of controlled 
11 evidence If he wanted to and exercise his 11 substance. Also in 2005. 
12 privilege against self-incrimination. He was told 12 When you actually get in the 
13 that he would give up his rights along with his 13 presentence investigation and review what has been 
14 defenses if he pied guilty. 14 - the resources that have been expended for this 
15 He did plead guilty to count one. 15 defendant in terms of sentencing, he has been on a 
16 Count two and count three were to be dismissed. 16 rider. That was in 2002. He has been on 
17 The State was going to recommend a sentence of two 17 probation. He has violated probation. He has 
18 years fixed followed by five years indeterminate 18 been to prison. And even in the prison, he had 
19 for a seven year sentence imposed. No part two. 19 DORs, serious DORs. And he was also the subject 
20 The Defense was free to argue. We talked about 20 of an attack and he acknowledges that he was 
21 it. It was a valid plea. I did accept it. And 21 involved with gangs. And was also green lighted 
22 while I note that the defendant was afforded to 22 when he no longer wanted to be a gang member. 
23 Drug Court in Canyon County, he FTA'd in one case. 23 But the entries regarding DORs from 
24 And so I do consider that to be very significant. 24 2002 up through even most recently 2011 type 
25 Please proceed. 25 entries. It was just kind of a litany and hard to 
10 12 
1 MS. REILLY: Thank you, Judge. 1 keep track of all the issues. But this 
2 THE COURT: Your Honor, with all do respect 2 defendant's history Includes not only use of 
3 to the judiciary in Canyon County, the State too 3 drugs, but also violating people in the community 
4 views Drug Court sentence of probation for this 4 to continue his drug use. These are residential 
5 defendant to be inappropriate based upon his 5 burglaries that he was convicted of where he stole 
6 history as well as his inability to appear before 6 guns. 
7 Your Honor while this case was pending as well as 7 And even in this most recent 
8 comply with the pretrial release conditions. 8 conviction, he was -- well, he was given a rider 
9 The defendant as you know is now 9 back in '02 to go backwards. And that 
10 actually 34. His PSI says 33. But the 10 jurisdiction was dropped. So he didn't 
11 presentence was done in May. His birthday was in 11 successfully complete that. And then as I 
12 June. His criminal history is, from the State's 12 mentioned he had a subsequent felony convictions. 
13 perspective, fairly extensive and his substance 13 He topped out on his most recent prison 
14 abuse issues go back to his juvenile history. 14 incarceration in May of 2015 and then within six 
15 By his own account in the PSI, 15 months this case occurred. And so he had just 
16 depending on which page in the PSI you look at, he 16 finished his prison sentence. Six months later, 
17 indicates that he was introduced to meth on page 17 he is charged in this case. He is given an OR and 
18 16 of the PSI at the age of 18. And then later on 18 pretrial release conditions November 10 of 2015. 
19 page 23, there is a reference to him starting 19 The first motion for a bench warrant 
20 methamphetamine when he was 15 and marijuana when 20 was filed at the preliminary hearing level for 
21 he was 12. So regardless if it is 18 date of 21 violating pretrial release conditions. The Court 
22 birth, that's a 16 year addiction that the 22 at that time, Judge Oths declined to issue a bench 
23 defendant has been dealing with. And he has been 23 warrant. The defendant waived his prelim. Came 
24 in and out of the criminal justice system for that 24 up to Your Honor's courtroom in December of 2015. 
25 entire period. 25 Entered a iruiltv plea January of 2016. And this 
Nicole L. Julson, Offlclal Court Reporter, Ada County, Idaho 
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1 Court corrected what appeared to be an error in 1 And so for all those reasons and all 
2 the pretrial release to include the drug testing. 2 the factors this Court must consider, specifically 
3 Before it was just ETG. And then almost 3 community protection, because the defendant has 
4 immediately we start getting affidavits that the 4 shown he will do just about anything to continue 
5 defendant ls either not appearing, not showing up, 5 using drugs, including violate citizens in this 
6 not testing, testing positive. 6 community and steal from them. I think he poses 
7 And the motion for -- second motion for 7 too much of a risk to be placed in any sort of 
8 bench warrant for violating pretrial release was 8 community based supervision at this time, 
9 filed. And the defendant failed to appear 9 including Drug Court. 
10 February 26, 2016. This is after he has pied 10 So the State is recommending a judgment 
11 guilty in this case and knows that there is a 11 of conviction, two years fixed followed by five . 
12 prison sentence to be recommended by the State. 12 years indeterminate. There is restitution in this 
13 He is not complying with pretrial release. He 13 case. I will certainly defer to the Court. I did 
14 avoids appearances. Obviously he doesn't show up 14 have a copy of the restitution order. Now, it is 
15 for his March 7, 2016 sentencing hearing. 15 somewhat buried. I apologize. The total figure 
' I 16 But what we now know ls that the 16 is 539.25. I apologize to counsel. I buried it, : 
17 defendant was arrested in Canyon County for a 17 so I forgot in advance. I am handing him a copy 
18 subsequent control substance violation about the 18 now. 
19 time he was - well, just a couple days before he 19 THE COURT: Counsel for the Defense. 
20 was supposed to appear at the original sentencing 20 MR. MARX: Thank you, Your Honor. Mr. 
21 hearing. So he ls out on bond. He is wanted on a 21 Davidson certainly has put himself in quite a 
22 bench warrant for failing to appear for pretrial 22 predicament. He missed court date here. He picks 
23 release violations. And then on March 4 of 2016 23 up new serious charges in Canyon County. He has a 
24 he is arrested again in Canyon County in 24 pretty rough history. The position he is in is 
25 possession of controlled substances. 25 difficult for the Court and I understand whv the 
14 16 
1 And so from the State's perspective not 1 Court is hesitant to go along with what the 
2 only is the fact that the defendant failed to 2 District Court in Canyon County did in placing him 
3 appear in this court, didn't comply with pretrial 3 in Drug Court there. 
4 release, but he picked up another felony while 4 He has made some efforts while he was 
5 pending this felony. And with the history that he 5 in custody in Canyon County. He completed a 
6 has, the rider that was - that he failed, the 6 sheriff inmate assistance support group there. He 
7 parole that he repeatedly failed, his issues in 7 also indicated he completed three certificates for 
8 the prison, his long-standing addiction, and all 8 a total of25 classes while in custody. And now 
9 the resources and rehabilitation that have -- he 9 that he is back in Ada County he has worked 
10 has been given access to and his continued choices 10 himself back to being an inmate worker. 
11 not to use those tools and continue to use 11 If he were to violate his probation or 
12 controlled substances are an indication to the 12 violate. Drug Court, he is certainly going to do 
13 State that supervision in the community just won't 13 all of his prison term. It is clear from the 
14 work. 14 prior history and prior record and the prison that 
15 Again, all do respect to the judiciary 115 if he is to violate, they are not going to give 
16 in Canyon County, I do not view this as a Drug 16 him a parole date. He has expressed a concern 
17 Court case or a probation case. Certainly not a 17 that if he were to be placed on an imposition 
18 probation case. I do think that a prison sentence 18 sentence and given the history of being attacked 
19 is appropriate. He had only been out of the 19 and enemies that he has made there for dropping 
20 prison for six months when this incident occurred 20 out of gang that he would likely be placed in some 
21 and he picked up a subsequent felony; although 21 form of protective custody and his programming 
22 obviously it was sentenced before this case in 22 would be limited. That's certain a possibility. 
23 June, June 14, 2016. So we are up at 23 Depends on who is in custody at the time he is 
24 approximately five felonies for this defendant now 24 there. 
25 in his lifetime. 25 We are asking the Court to consider 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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1 placing him on probation. Ordering him to 1 license in plumbing. rm able to go back to work 
2 complete Drug Court there. There is no - if the 2 for plumbing for a different contractor. One that 
3 Court is to do that he is obviously on a very 3 is on board with me right now that knows that I 
4 short leash. He has really painted himself in 4 have addiction problems. Would like to see me 
6 kind of a difficult spot here. Drug Court is the 5 succeed in Drug Court if I am given this 
6 only thing he hasn't really tried yet. Other 6 opportunity. I am not giving up. I have a new 
7 options haven't been successful, whether prison, 7 wife. I have new responsibilities. That's all, 
8 rider, probation. Drug Court is the only thing 8 Your Honor. 
9 not been tried yet and we are asking the Court to 9 TIIE COURT: Is there a legal cause why we 
10 give him that opportunity. 10 should not proceed? 
11 1HE COURT: Mr. Davidson, your comments. 11 MR. MARX: No, Your Honor. 
12 1HE DEFENDANT: Yes, ma'am. Your Honor, I 12 1HE COURT: Well, my case arose on November 
13 would like to take this moment to apologiz.e for my 13 10 of 2015. You have a dreadful record. Multiple 
14 actions and behaviors. I take full 14 felonies, including multiple felony possessions 
15 responsibilities. I have never been so scared in 15 and many, many misdemeanors. While you are on 
16 my life as I was back in February. I was on a 16 pretrial release you are using methamphetamine and 
17 path of self-destruction as a disease of addiction 17 then did not report when you were supposed to on 
18 once again has gotten the best of me. It said 18 multiple occasions throughout January and 
19 that you have to hit rock bottom before you can 19 February. I had added to the drug testing 
20 truly change. I have hit rock bottom so hard I 20 requirement to the pretrial release order in 
21 have been blessed with an option of Drug Court. 21 January. You FI'A'd in my case. And then you 
22 And I have been five months clean and 22 picked up - the only reason you came back before 
23 sober. Time with programming and work has given 23 this Court was because on March 4 you were 
24 me an opportunity to set a plan in motion to get 24 arrested and at that point you were found in 
25 the help I need while I have been in jail. 25 possession of more methamphetamine and amphetamine 
18 20 
1 Number one, commitment. I need to 1 pills and methadone pills and marijuana. 
2 change everything in my life. Set short and long 2 In my case your ID was right by a 
3 range smart goals. 3 scale. There was methamphetamine. You were with 
4 Two, focus. Procrastination is a deal 4 another person who was clearly also heavy into 
5 breaker. Be aware of negative thoughts as I have 5 methamphetamine. You had many parole violations, 
6 them. 6 including many parole violations for not showing 
7 Responsibility, three. Discipline is 7 up for UAs or having dirty UAs. My case is your 
8 the key to responsibility in my life. Individual 8 fifth felony. You have gotten substance abuse 
9 improvement plan. 9 treatment in custody. 
10 Pour, ownership. I own every aspect of 10 And I would say my bottom line in this 
11 my life. I can't make any excuses for my improper 11 [ don't think you are going to stick around. And 
12 behavior. When I choose the behavior, I choose 12 I don't think it is prudent, I just don't think 
13 the consequences. One hundred percent of 13 this is a probationary case. I am going to impose 
14 everything I do is critical for my success. 14 sentence of two years fixed followed by five years 
15 Your Honor, I have always been just 15 indeterminate for seven year sentence. You are 
16 locked up and thrown away. I made some terrible 16 not even sticking around. You can't get treatment 
17 decisions. I don't know if you can see the scar 17 if you don't show up. You don't show up. You 
18 across my face from being attacked. It is not the 18 don't seem to have any showing of commitment to 
19 only scar I have from being attacked in prison. 19 it. You are just not willing to do this. I don't 
20 Due to that consequence of stepping 20 think that -you FI'A'd on this case and then you 
21 away from gang life and being attacked, this gave 21 picked up new charges. 
22 me some serious underlying issues that I have 22 I am not going to sign an order for 
23 failed to deal with which in February I just broke 23 restitution. I don't think financially that it is 
24 down and fell back in the same rut. 24 prudent to impose on Mr. Davidson anymore 
26 I am capable of work. I have got my 25 additional financial obligations because he will 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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